INTRODUCTION

The FAPIA Constitution, Amendments to the Constitution and Rules and Regulations document has been made up of the following two components -    

*
The FAPIA Constitution -  a legal document drawn up by the founders of the Association upon its establishment. The Constitution is by nature concerned with general principles.   (Please note that some of the Articles of the Constitution have been amended or not implemented.)  

*
The Rules - which have been decided upon by the Members of FAPIA at General Meetings. The Rules apply the general principles of the Constitution to the specific needs of the Members of the Association   

Throughout this document all references to gender are made to the male gender for the sake of simplicity, but should be read as referring in each case to either gender.  
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FAPIA CONSTITUTION, AMENDMENTS TO CONSTITUTION 

AND RULES AND REGULATIONS 

based on decisions taken by General Meetings     

1. NAME AND REGISTERED OFFICE 

 {CONSTITUTION Article 1}  

1.
The name of the Association is "Free Ads Papers International Association (FAPIA)"   

2.
Its registered office is situated in Amsterdam.   

2. OBJECTIVES AND MEANS  

 {CONSTITUTION Article 2} 

1.
The objectives of the Association are to render services to undertakings which are engaged in the field of publishing free advertisement periodicals, to promote the co-operation between such undertakings and to look after, promote and protect the interests of its Members.   

2.
The Association endeavours to attain its objectives by -  

a.
 organizing meetings.

b. 
obtaining and providing commercial as well as technical information. 

c. 
promoting contacts among the Members themselves and between the Association and other eligible public or private institutions and organizations. 

d. 
all other lawful means which may be conducive to the attainment of the objectives.    

3. DURATION  

{CONSTITUTION Article 3}  

The Association has been established for an indefinite period of time.  

4. CRITERIA FOR MEMBERSHIP  

To become a Member of FAPIA, an applying paper must meet the following criteria -  

4.A.
In relation to the advertisements - Each household in the circulation area of the paper, which is not functioning as a business, must be able to place by post in each edition of the paper, at least one classified ad free of charge -  

i. 
for any item or concerning any subject that is normally acceptable 

ii.
regardless of the value of any item sought or offered  

iii.
of sufficient length to allow a clear and concise description of the item offered or to make the advertiser's intention clear 

iv.
in a manner that does not unduly discriminate against the advertiser in comparison to paying advertisers. - All information required to place an ad free of charge must be clearly printed in each issue of the paper.   

4.B 
In relation to the sale of the paper in which the advertisements are published (or of its contents, if the advertisements are not printed) -  - The paper (or its contents, if these are not printed), must be mainly sold through the usual distribution channels. {NL5, 04/87 & NL34, 05/92 amended}


4.C 
To qualify for Membership, a paper must have been published continuously for at least six months, unless the application is made by an existing Member-publisher for a new edition. {NL26, 11/90}   

This rule was abolished and replaced by the following rule 4.C. at the General Meeting of November 1997:

4.C.
To qualify for Membership, a paper must have been published continuously for at least 12 months, except in the case where two or more applications are received for the same city,  where at least one paper must have been published for at least twelve months and the others for at least six months.  (NL71, 11/97(

4.D.
Members should also note the following Rules, which affect their Memberships -  

i
Each Member may choose the city name(s) to represent their Membership on other FAPIA Members' coupons, taking into account the cities of effective circulation and the most recognizable name in foreign markets. {NL21, 05/90} 

ii
Publication of the name of one city is guaranteed on the coupons of all other Members, but if a Member wishes to list more names for a single edition, the publication of extra names will be at the publishing papers' discretion. Each of these names of cities should be internationally recognizable. {NL26 11/90} 

iii 
As far as the general public is concerned, the destinations are the Members of FAPIA - as far as the FAPIA administration is concerned, the publishing companies are the Members, and each publishing company will have as many votes as editions for which it is paying. {NL29, 05/91} 

iv
Each different front page / cover indicates a different edition. The only acceptable change on a cover is that resulting from a change of date or price. {NL21, 05/90} 

v
 In the case of an application for Membership from a paper in a location where a Member already exists, the General Meeting must ask for the approval of the existing newspaper, which has the right to Veto. {NL5, 04/87} 

vi
If a paper applies for FAPIA Membership in a city where there is an existing FAPIA Member, the General Meeting must seek the approval of the existing paper. The existing paper has the right to veto the application. 

4.E.
The following rules apply to Electronic editions.  In the context of these rules Electronic refers to electronic media of any kind, whether the Internet, an on-line network such as Minitel, or any other form. {NL61, 11/96}

i
Electronic editions are accepted for membership from existing member publishers only.  Electronic editions may be either free access or paid access.  Unless specifically stated otherwise in the rules, all rules pertaining to printed editions apply to Electronic editions as well. 

ii
A destination whose content will also be published in an electronic edition, must be specifically identified as such on the coupons of all members.  This identifier must clearly indicate that ads for this destination may also be published electronically.  However, no electronic edition should be listed as a separate destination from the printed edition on the coupons.

iii
The coupons of all members must include a warning to customers regarding the possibility of local access to telephone numbers and addresses included in ads sent to destinations which also publish electroncally.  Members are strongly urged to encourage customers sending personal ads to these destinations to use an anonymous response service for replies, and can make this compulsory if they wish.

iv
Members may not solicit ads, either private or commercial, from customers located in the city of another member's printed edition.  Ads accepted by online means must be identified as such when transmitted over FAPCOM, and may be published or not at the discretion of the receiving member.

5. PROCEDURES -  APPLICATION FOR MEMBERSHIP 

{CONSTITUTION Article 4

1.
The Association has ordinary and extraordinary Members (Please note that, so far, the Association has decided not to implement this part of the Constitution and that for the time being, no extraordinary Members are accepted into the Association.) 

2.
Ordinary Members are those natural or artificial persons who are engaged in the field of publishing free advertisement periodicals who wish to fully participate in the activities of the Association and who after having applied as such are admitted by the Association. 

3.
Applications of ordinary Members are made in writing to the secretary of the Association. 

4.
Admission of ordinary Members shall be made by the General Meeting on nomination of the Committee. No grounds for refusal of the Meeting need be given. No appeal is possible from such decision.

5.
Extraordinary Members are natural or artificial persons as described in paragraph 2, who are interested in the work of the Association without wishing to take part in all activities, who have applied as such and are admitted by  the Association. 

6.
Wherever this Constitution refers to "Members" this shall include both ordinary and extraordinary Members, unless otherwise provided for in this Constitution.

7.
The General Meeting shall determine in which activities of  the Association the extraordinary Members may take part. 

5.A.
For a Membership application to be considered, the applying paper must comply with the Membership criteria (see 4A-E). The FAPIA Office must also have received, before commencement of the General Meeting at which the application is to be considered, the following -  


- completed application form 


- completed Datasheet 


- copies of at least two consecutive issues of the paper 


- the signed acceptance of the list of FAPIA Rules and  Regulations 


- payment of all due fees {NL10, 05/88 & NL21, 05/90, & NL61, 11/96, amended}   

5.B.
A new application for Membership can only be considered by the General Meeting, unless the application is made by an existing Member-publisher (or publishers) for a new edition to be guaranteed jointly and severally by (those) existing Member-publisher(s), who shall take the responsibility of ensuring that the new paper meets all FAPIA's conditions for membership.   The period of this guarantee is two years and includes responsibility for all payments due to FAPIA.  The guarantee period can be extended to three years if deemed necessary by the Committee.  A local authorised representative from the applying paper must attend the General Meeting and present the paper for acceptance or endorsement. {NL26, 11/90, revised NL51, 05/95 and revised NL57, 06/96}   

i
If two or more guaranteed applications are made for the same city, those papers must have been published continuously for at least six months before being brought to a vote.  {NL61, 11/96}

The above rules 5.B and 5.B.i were abolished and replaced by the following rule 5.B at the General Meeting of November 1997:

A new application can only be considered by the General Meeting.  (NL71, 11/97)

5.C.
An authorized representative of the applying paper must present the application to the General Meeting in person, unless the application is made by an existing Member-publisher for a new edition. {NL26, 11/90} 

5.D.
New Members must submit an example of their international coupon to the FAPIA Office in Amsterdam for approval before publication. {NL26, 11/90}   

5.E.
New members that are accepted at a Committee Meeting (i.e. new editions of existing members only) must send approximately 20 copies of their paper to the following General Meeting, in order for the other members to see the paper. {NL36, 11/92}   In the case of Electronic editions, a Fapmail informing all members of the URL, plus any relevant access information, must be sent in the week following the date that the Committee confirms acceptance of the application. {NL61, 11/96}  

5.F.
New members accepted either at a Committee Meeting or at a General Meeting must send, after acceptance and after they have started publishing an international coupon, a copy of their paper to each FAPIA member. {NL36, 11/92)   

5.G.
New members accepted by FAPIA must be online in FAPCOM within 60 days after the date of acceptance. {NL36, 11/92}   

6. TERMINATION OF MEMBERSHIP

{CONSTITUTION Article 5}

1.
Membership shall terminate - 


a.
by the decease of a Member-natural person.


b.
by winding-up of a Member-artificial person. 


c.
by compulsory liquidation or a similar situation, and also if a Member



generally loses absolute control of his property.


d.
by the Member's resignation.


e.
by notice of termination given by the Association.


f.
by expulsion.

2.
Resignation by a Member can only take place as of the end of a calendar year with due observance of a term of at least four weeks.

3.
Notice of termination is given by the Committee on behalf of the Association as of the end of a calendar year with due observance of at least four weeks, if and when a Member has ceased to comply with the requirements of Membership, and also if and when the Association cannot reasonably be expected to continue the Membership.

4.
Expulsion is made by the Committee with effect from the date to be stated in the relevant notice to the Members, if and when a Member acts in conflict with the Constitution, Regulations or resolutions of the Association or prejudices the Association in an unreasonable manner. During one month after receipt of the aforesaid notice the person/party in question may appeal to the General Meeting.

6.A.
If a paper (title or whole company) is sold, its Membership(s) continue(s) to be valid unless otherwise agreed upon in writing. If a paper is dramatically changed (so that a consumer might be led to believe that it is in fact another paper, e.g. new name, changed layout, etc.), FAPIA must be informed in writing within six weeks. The Committee may use the above or any reasonable criteria to define a paper in the case of contestation.   

6.B.
If a paper is not published for a period of more than six weeks and no explanation in writing is given to the FAPIA Office within another two weeks, its Membership is automatically terminated. {NL10, 05/88} 

7. RIGHTS AND OBLIGATIONS OF MEMBERS 

7.A 
New Members can vote and receive newsletters, but are not full Members until they have FAPCOM installed and operational.   

7.B.
The Committee is empowered to charge penalty fees in order to enforce compliance with the Association's Regulations. Typically such penalty fees will be charged in cases where non-compliance causes increased costs or legal exposures to the Association or to any of its Members, e.g. -  


- late payment of fees or invoices 


- failure to publish commercial ads for another paper on  time. 


- failure to publish a joint supplement on time. 


- undercutting the prices for international commercial ads  offered by another 


  Member in the same country. 


- repeated failure to use FAPCOM at agreed frequency. 


- repeated failure to reply to the FAPIA Office's  correspondence.  


The Committee may impose sanctions in the following stages -   


i. 
formal written warning 


ii.
pecuniary fine determined by the Committee, and/or  exclusion from 



FAPCOM usage. 


iii.
 expulsion from FAPIA.  


An appeal may be made in writing to the Chairman of the Association within 30 days of the Regulation enforcement measure. {NL26, 11/90}   

7.C 
As a general rule, permanent sub-locations across borders  are NOT acceptable. If an existing member applies for a new  membership in another country, the new member is allowed to  function as a sub-location for one year only. After that  time it must become an independent FAPCOM communicator in  its own right, and it will be held responsible for its  adherence to all FAPIA regulations.   However, if the FAPIA Office Staff deems it reasonable  that the new member remains a sub-location, they may  advise the Committee to grant an exception based on clear  arguments and facts submitted to the Committee Members in  writing. These arguments must describe in detail the  situation of this new member in FAPIA with emphasis on the  possibilities of direct communication between FAPIA Office  and the new member with relation to this member's adherence  to FAPIA rules. {NL36, 11/92}  

8. FINANCES

{CONSTITUTION Article 10} 

1.
The financial year of the Association shall coincide with the calendar year. The first financial year shall terminate on the thirty-first day of December one thousand nine hundred and eighty-seven.

2 
Within three months after the expiry of each financial year the treasurer shall draw up a statement of assets and liabilities of the Association as at the end of the financial year and a statement of receipt and expenditure in such financial year, which shall be laid before the Committee.

3.
The financial accounting and reporting as referred to above in paragraph 2 shall, after adoption by the Committee, be audited by an expert, appointed by the General Meeting. The Committee shall be obliged to provide the aforesaid expert  with all the required information.

4.
The documents referred to above in paragraph 2 together with the report of the expert referred to in paragraph 3, shall be laid before the General Meeting for adoption not later than six months after expiry of the financial year.

{CONSTITUTION Article 11}

1.
The funds of the Association consist of - 


a. Membership fees.


b. Remunerations for services rendered by the Association.


c. Contributions by institutions who are interested in the work of the 


    Association.

2.
The quantum of the Membership fee shall be determined annually by the General Meeting. This may differ for ordinary and extraordinary Members. The Committee may issue further Rules and Regulations for the manner of paying such fee.

3.
If the Membership terminates during the financial year of the Association, the fee shall be owed for the whole year, unless the Committee otherwise provides. 

{CONSTITUTION Article 12}

1.
Within one month after the expiry of each financial year, the secretary shall draw up a report on the Association's activities during the past financial year and shall lay it before the Committee. 

2.
After adoption of the annual report by the Committee, the report shall be laid before the General Meeting for adoption within six months after expiry of the financial  year. 

3.
Upon adoption by the General Meeting, the current report and the financial accounting and reporting as referred to in Article 10 shall be made public in such manner as the Committee thinks expedient.

8.A.
The cost of running FAPIA is divided equally between the total number of EDITIONS per week, whether geographical, chronological or electronic, published by all FAPIA Members, on the day of approval of the budget. {Amended NL61, 11/96}  In the case of fortnightly editions (i.e. one edition every two weeks), these will be treated as weekly editions. Each publishing company is invoiced for the number of weekly editions it publishes, e.g. -  


 - a company that publishes a paper that appears once a  week pays one 


   Unitary Membership Cost (UMC) 


- a company that publishes five editions per week pays  five UMCs 


- a company that publishes two geographical editions (two  separate papers 


  distributed in different areas) and  three chronological editions (one more 


  edition,  appearing three times a week) pays five UMCs  


FAPIA running costs include salaries, office rental, general and administrative costs etc. A budget is prepared and presented by the FAPIA Treasurer to the last General Meeting of the preceding year. {NL29, 05/91}   

8.B.
New Members must pay an entrance fee. This amount is non-refundable.   

8.C.
FAPCOM Maintenance and Operating Costs -  the cost of running the FAPIA Host System are budgeted at the beginning of each year and invoiced to each Member in direct relation to the historical usage of the system. The calculation is made based on the number of ads received and sent. One ad sent to two destinations counts as two ads. {NL29, 05/91}   

8.D.
FAPCOM admission Fee -  new Members have to pay an "admission to the system" fee, equivalent to what they would have paid had they been Members in May 1991, when Members decided to develop FAPCOM. This amount is credited to the accounts of the Members who paid their share of the FAPCOM development cost, in proportion to the amount they originally paid.  E.g. -  a new Member is accepted, and according to the current criteria, has to pay US$5,000 -  


- if, for example, BC had originally contributed 10% of the total cost -  BC's account in FAPIA is credited with 10% of US$5,000); 


- at this point, the percentages of the contributions made by all Members are re-calculated, taking the new Member into account. {NL29, 05/91}  


If a new Member is accepted on the basis of it being in the same group as an existing paper (which has already contributed to the FAPCOM investment) the new Member only pays an "Admission to the FAPCOM system" fee of $1,000, as a contribution towards the FAPCOM Operations/Maintenance Budget for that year. {NL 31, 11/91} 

8.E.
Each URL (Uniform Resource Locator) or EAA (Electronic Access Address) which accesses a different database is considered one edition and is charged one UMC.  If more than one URL and/or EAA is used to access the same database, only one UMC is charged.  A member who publishes the electronic equivalent of multiple printed editions, but which are accessed via the same URL, would pay only one UMC. {NL61, 11/96}

9. FAPIA ADMINISTRATION AND OFFICE

9.A.
All administration matters are centralized at the FAPIA office in Amsterdam, from where the FAPIA Manager and the Manager of operations operate. {NL14, 6/89}   

9.B.
The FAPIA Manager and Manager of Operations act as representatives of the Committee, relieve the Committee of some of its executive work, communicate with the accounting office, are the point of reference for all the Members and monitor the adherence to the Association's policies. The Managers have power to decide on certain matters based upon Rules and instructions from the Association and the Committee. {NL14, 6/89} 

10. PERMANENT COMMISSIONS 

{CONSTITUTION Article 17} 

1.
The Committee may set up commissions for the purpose of handling some parts of the activities of the Association.

2.
When such commissions, as referred to in paragraph 1 are set up, their duties and powers shall be defined by the Committee. 

3.
Commissions as referred to in this article may at all times be abolished and their duties and powers may be altered by the Committee.

10.A.
Permanent commissions are set up by the Committee to provide expert advice to the Committee, which gives them assignments and deadlines, and to which they report. There are three to five people in each P.C., and they should meet at least twice a year. {NL21, 05/90}   

10.B.
The PTC (Permanent Technical Commission) was set up to advise the Committee on information technology or on other technical matters. {NL21, 05/90, amended}   

10.C.
The PSMC (Permanent Sales and Marketing Commission) was set up to advise the Committee on issues relating to commercial advertising sales and to marketing, both of the papers and of FAPIA itself. {NL21, 05/90, amended}   

10.D.
{Bylaws)  


Permanent Commissions are set up by the Committee, which delegates to them the investigation of specific areas of activity of the Association. Permanent Commissions report directly and only to the Committee through their Chairman. The relationship between the Permanent Commissions and the Members of the Association is exclusively through the Committee.  


(a) Composition  

I.  
In normal circumstances Permanent Commissions are made of five Members plus a Chairman. The Chairman of the Commission may decide how many members can be added to this number. 

ii.  
The Chairman is appointed by the Committee and stays in office until such time as the Committee decides otherwise. 

iii.  
The Chairman of the Permanent Commission has discretion over the composition of the Commission. Any Member of the Association may apply. 

iv.  
The Chairman of the Permanent Commission can invite outside experts to advise the Commission. 

(b) Activity  

I.
Permanent Commissions will present a written quarterly report to the Committee. The Committee will decide which items of such reports will be included in the Agenda of the following General Meeting, or in Newsletters or other forms of communications with the Members. 

ii.
 Members are welcome to make suggestions for items for consideration for the Permanent Commissions. If these relate to subjects announced in any report, Members should approach the Permanent Commission's Chairman directly. If such suggestions relate to other matters, they should be put to the Committee in the first instance. 

iii.
Any member may request the Chairman of a Permanent Commission to allow him to be present as an observer at a Meeting of the Commission, and that request shall not be unreasonably refused.   

(c) Finances 


Permanent Commissions cannot commit themselves to any expense on behalf of the Association without written approval from the Committee. 

11. GENERAL MEETINGS

{CONSTITUTION Article 13} 

1.
General Meetings of Members, in this Constitution referred to as "General Meetings", shall be held whenever this Constitution prescribes or the Committee thinks desirable or whenever such a number of Members as is authorized to cast one tenth of the votes in the General Meeting so requests the Committee in writing. 

2.
General Meetings shall be convened by the Committee by means of written convening notices to all Members with due observance of a term of at least sixty days, not counting the day of convening and that of the meeting. In urgent matters, at the discretion of the Committee, this term may be reduced to thirty days. The convening notice shall state the agenda. If the Committee does not satisfy the request of Members as referred to above in paragraph 1 in such a  manner that within thirty days after receipt of such request a meeting is convened to be held not later than ninety days after that notice, the applicants may convene the meeting themselves, by means of written convening notices as referred to above in paragraph 1, for the purpose of which the Committee shall provide them with the  required information. 

{CONSTITUTION Article 14} 

1.
Within six months after expiry of each financial year the Annual General Meeting shall be held.   

2.
At such a meeting the following business shall, inter alia, be transacted -  

a.
 discussion and adoption of the Secretary's annual report.  

b.
 discussion and adoption of the financial accounting and reporting by the Treasurer and of the report issued by the expert relating thereto. 

c. 
appointment of the expert who must audit the financial accounts and report for the current financial year. 

d. 
determination of the Membership fee for the coming financial year (Please note that this has been amended -  see 8.A.-E.) 

e. 
filling of the vacancies in the Committee. (But see 16.B.) 

f. 
motions made by the Committee or motions made by Members and made known to the Committee in sufficient time for being announced to the Members in the notices convening the meeting with due observance of the terms mentioned in Article 13.

{CONSTITUTION Article 15}

1.
All Members shall have access to the meetings and furthermore any other persons whose presence shall be deemed desirable by the Chairman.

2.
General meetings shall be chaired by the Chairman, or in his absence by one of the other Committee Members, to be appointed by the Committee. If none of the Committee Members is present, the meeting shall provide for its chairmanship itself. 

3.
Minutes of the business transacted at General Meetings shall be kept by the Secretary, or in his absence by another person designated for that purpose by the Chairman. 

4.
Each Member may have himself represented at a meeting by another Member, by means of written proxy, to the satisfaction of the Chairman. 

5.
Members-artificial persons may be represented at a meeting by an officer appointed by them, whose authority shall be to the satisfaction of the Chairman.

{CONSTITUTION Article 16} 

1.
Each ordinary Member has one vote.

2.
All resolutions shall be passed with an absolute majority of the votes. 

3.
Votes on business matters shall be taken orally, but votes on the election of persons shall be taken by ballot, by means of folded, unsigned ballot papers. If none of those present objects thereto, votes on the election of persons may also be taken orally, whilst all resolutions may be passed with acclamation.   

4.
In the event of a tie at a vote on business matters the motion shall be deemed to be rejected, whilst in the event of a tie at a vote on the election of persons a drawing of lots shall decide. 

5.
Should no absolute majority be obtained after one poll on the election of persons, a second vote shall be taken between the two persons who obtained the largest number of votes. If the votes then remain equal again the provision of paragraph 4 above shall apply.

6.
Blank and invalid votes shall be deemed not having been cast. 

7.
Resolutions of the General Meeting may also be adopted outside meetings, always provided that this be done with the knowledge of the Committee and that all Members are in favour of the motion.

11.A. 
Each company is entitled to as many votes as the number of editions for which it is paying UMCs. On the application form for participation at each G.M., the publishing company signs a declaration identifying clearly the representative(s) authorized to vote on its behalf. {NL29, 05/91} 

11.B.
Papers which are granted Membership at a General Meeting are not allowed to vote at that same General Meeting. The right to vote will commence at the following General Meeting. {NL29, 05/91}   

11.C.
FAPIA organizes General Meetings twice a year, in the spring and in the autumn. {NL21, 05/90}   

11.D.
FAPIA also organizes instructive, informative meetings and training courses for FAPCOM users at least once a year. These meetings are institutional. {NL21, 05/90}   

11.E.
Training courses can also be held in languages other than English, to guarantee the full comprehension of the information and of the manuals. These courses are organized and paid for locally by participating Members themselves in collaboration with their RCCs. {NL26, 11/90}   

11.F.
{Bylaws}  


Annual General Meetings, General Meetings and meetings of the Committee are presided over by the Chairman.  


(a) Agenda 

i.
The Agenda for the meetings of the Committee is set by the Office Staff in collaboration with the Chairman. Members and Committee Members may propose any items for inclusion by informing the Office Staff at least one week before the scheduled date of the meeting, or the Chairman before the beginning of the meeting. 

ii. 
The Agenda for the General and Annual General Meetings is set by the Committee on the basis of suggestions proposed by the Secretary. The Secretary must ensure that all statutory items are included in the Agenda of the Annual General Meetings, and that all Rules of the Constitution of the Association and these bylaws are adhered to.  

(b)Proceedings 

i.
At the General Meetings and Annual General Meetings the Chairman will be helped at the presiding table by the Secretary and the Treasurer, and may delegate one of them to chair parts of the general sessions. 

ii.
 If the Chairman is unable to attend a General or Annual General Meeting, he shall ask a Member of the Committee to chair the Meeting in his stead. If for any reason he fails to do so, the Committee will appoint one of its Members to preside the proceedings. 

iii.
If the Secretary or Treasurer is unable to attend a General or Annual General Meeting, the Chairman can appoint another Committee Member to assist him at the presiding table. 

iv. 
All Members of the Committee are expected to declare their interest as Members of the Association in any item for discussion at a meeting of the Committee. The Chairman is empowered to ask them not to speak, not to exercise their vote or to leave the room during the discussion of the item in which they have declared an interest. In case the Chairman declares an interest, he may be asked by the Committee not to speak, not to exercise his vote or to leave the room, and the meeting will be chaired by the Secretary for that item, or by another Member appointed by the Committee. 

v.
At Annual General and General Meetings, the Chairman, Secretary or Treasurer or the Member of the Committee delegated to sit at the the FAPIA Head Office, or as soon thereafter as it is possible within the publishing schedule of the paper. {Replaces Rule 12T}

3.  DATASHEETS

3.1 Each Member must keep their datasheet up-to-date by reviewing it at least once every 60 days, or more often if so instructed by the system or the Head Office.{Replaces FAPCOM Conditions of Use, 8 para 4}

3.2 Addresses and contact details held in the Datasheet may not be given out to anyone outside the Members' organisation, unless the purpose is to refer the person to their nearest member.{Replaces Rule 12I}

4.  FREQUENCY OF COMMUNICATION

4.1  Each Member must carry out a communication session to send and receive ads and FAPMAIL at least twice a week. {Replaces Rule 12E & FAPCOM Conditions of Use, 8 para 2)

This rule was amended at the General Meeting of November 1997:

4.1 Each Member must carry out a Main communication session twice a week (when they will send and receive both ads and mail) and carry out on the other days of the week a FAPMAIL communication session to send and receive mail.

 4.2 FAPMAILS requiring answers must be answered or acknowledged in the next communication session. {Replaces FAPCOM Conditions of Use, 8 para 2}

 4.3 An ad must be published in the issue which is in production at the time the ad is received, or within a week if the paper publishes two or more issues per week. Otherwise, the ad must be rejected in the next communication session. {Replaces Rule 12C / 12S}

5.  RULES APPLYING TO RECEIVING MEMBER


5.1 Electronic Ad Import

5.1.1 The transfer of ads from FAPCOM must be done electronically to the Member's publishing system, by batch transfer. Ads may not be retyped or otherwise manually copied for publication. {Replaces Rule 12B & FAPCOM Conditions of Use, 8 para 2}

5.1.2 The Import Program that effects the electronic transfer of ads, must be updated as and when this is required by FAPIA. {Replaces FAPCOM Conditions of Use, 8 para 2}

5.1.3 Translations can be published but only in addition to and alongside the text of the original ad. {Replaces Rule 12Q}.

Ad texts may not be changed without the Sending Member's 

permission, except as follows - 


5.2 National text characters.

5.3 A text character that a Receiving Member cannot print should be replaced by a standard transliteration/.


5.4 Text changes

5.4.1 The Receiving Member may make minor changes to the text of an ad, provided the meaning of the ad is not changed., Such changes might include placing the name of the country in which a property for sale is located, at the beginning of the ad.

5.4.2 The Receiving Member may make minor changes to the ad text style, in order to make the ad conform to the general style of the paper. Such changes might include -  expansion of abbreviations, change of case, punctuation or upgrading to classified commercial ads. Downgrading of bold ad to normal is not allowed. If your policy would require you to downgrade an ad, it must be rejected.     {Replaces Rule 12F & 12Q. The section in 12F concerning the Receiving Member's requirement to change private ads to bold ads, has been omitted. This is because the Receiving Member should be free to reject ads which are patently bold, e.g. ads from persons offering business services, translation facilities, etc.}


5.5 Rejection

5.5.1 Each rejection must refer to the specific policy or rule under which an ad has been rejected. If an ad is being rejected for reasons not covered by policies or rules, then a full explanation of the reason for rejection must be given, if necessary by an accompanying FAPMAIL.


5.6 Proof of Publication (PoP)

5.6.1 For each commercial ad received with a request for proof of publication, the Receiving Member must respond with a PoP within 2 weeks of the first publication date of the ad. In the case of ads sent for multiple issues only one PoP is required.

5.6.2 A PoP shall be sent by fax or post. By special arrangement with and at the discretion of the FAPIA Head Office, a member can be allowed to send PoPs by FAPMAIL.

5.6.3 A PoP sent by fax or post, must consist of a page from the paper of the Receiving Member, either the original or a copy, which clearly shows -  the ad and ad number for which PoP was requested, the name of the Receiving Member's paper, the destination codes of the main destination and publishing destination,  the issue number and the date of publication. {Amended NL61, 11/96}

5.6.4 A PoP sent by FAPMAIL, must state -  the FAPICS ad no., the first few words of the ad text, the publication date, issue number, classification name and the total number of issues for which the ad is to be published.


5.7 Repeats

5.7.1 The number of repeats set for ads means the number of issues and not the number of weeks for which the ad is to be published.      {Replaces Rule 12L}

5.8 Ad Publication

5.8.1 Ads may only be printed in those papers for which a Membership fee is being paid and to which the ads are designated. Ads that are sent to a Member in a certain location are to be published in that location only. In the case of newspaper groups, the ads may be published in the other editions only if those editions are also Members of FAPIA and are located in the same country.      {Replaces Rule 12K - the word printed replaces the word published. Electronic publishing is thus excluded from the scope of this rule}

6.  RULES APPLYING TO SENDING MEMBER


6.1 Territory

6.1.1 Coupons from papers who are not members cannot be accepted. 

6.1.2 Commercial ads can only be accepted from advertisers whose address is not in another member's distribution area.

6.1.3 Private ads submitted on an original coupon of the Sending Member, can be accepted regardless of the address of the advertiser.{Replaces Rule 12N}


6.2 Charge for Ads

6.2.1 Members are entitled to charge for private and commercial ads.      {Replaces Rule 12D}


6.3 Ad Contents

6.3.1 The meaning and purpose of an ad must be clear and unambiguous.

6.3.2 Ads must comply with the FAPIA Rules. {Replaces Rule 12H}{Amended NL61, 11/96}

6.3.3 Ads must not contain religious or political propaganda, or offer any trade in weapons, prostitution, bodyparts or paedophilia.  {Replaces Rule 12P}{Amended NL61, 11/96}

6.3.4 As must be in English or the language of the sending or receiving paper.  However, agreement can be made between individual members to accept ads in any other language represented in FAPIA.  Upon request of the receiving member an ad sent in any other language than English or their own language, must be accompanied by an explanation and/or translation. {Replaces Rule 12O}{Amended NL61, 11/96}


6.4 Phone Formats

6.4.1 International ads with telephone numbers should be typed in the following way -  ADTEXT,Phone - +COUNTRY CODE - AREA CODE -  PHONE NUMBER (eg for a London phone number -  ADTEXT,Phone -  +44-171-phone number).

6.4.2 All members must either; publish in their international section a panel explaining that in their country the international dialling prefix for an international phone call is ... eg 00 for Italy, 09 for the Netherlands, etc., or replace the + in the text with the international dialling prefix.


6.5 Quality of Ad Text

6.5.1 Each word must be separated from another word by a space.

6.5.2 Ads must not be written in capitals.

{this section completely revised, NL54 11/95 and NL55 02/96}

13. INTERNATIONAL COMMERCIAL ADS SERVICE

13.A. 
BOLD ADS (i.e. Classified Trade Ads) -   


- All papers are free to set their own, local prices for  bold ads sent through FAPICS. The price for one  international bold ad transaction may not be lower than  the price for one local bold ad. One bold ad to one  destination, or one bold ad to many FAPICS destinations,  are both considered one transaction. 


- The FAPIA Office Staff will make regular checks on the  exchange of commercial ads (with printouts of commercial  ad transactions through FAPICS) and the regular  transmission and acknowledgement of all ads. 


- In the case of international commercial bold ads the sending paper keeps the money. {NL14, 05/89}   

13.B. 
DISPLAY ADS -   The exchange of international display ads is a complex and expensive operation and therefore only high-value transactions are encouraged. 


- The sending paper acts as the local agent for every  display ad transaction, sharing the profit equally with  the receiving paper. 


- The sending paper prepares camera-ready artwork with the  correct size for the publishing paper (minimum size of  the publishing paper must be respected) and sends the  artwork, along with instructions by mail or courier to  the publishing paper. {NL14, 05/89} 


- The sending paper invoices the customer. After the last  publication of the ad, the publishing paper invoices the  sending paper for 50% of their price, enclosing a copy  of the paper (or at least a copy of the page) for each  publication. If tear-sheets are needed at an earlier  date than the last publication, they must be  specifically requested. {NL14, 05/89} 


- There is no minimum price or size for display ads.  Agreements must be made directly between publishing and  selling papers. FAPIA suggests a minimum price of US$300  as a guideline only. {NL26, 11/90} 


- Each Member must update the datasheet with all relevant  information. {NL14, 05/89} 


- Prices indicated must be prices in US Dollars per cm per  issue. {NL14, 05/89} 

14. COMMITTEE

{CONSTITUTION Article 6}

1.
The Committee shall consist of at least five persons. The General Meeting shall determine the number of Committee Members with due observance of the aforesaid minimum number.  

2.
Committee Members are elected from the Members by the General Meeting.

3.
Bylaws may provide for further Rules on the nomination and selection of persons for the Committee Membership. 

4.
Committee Members shall hold office for a period of two years. With due observance of such term they shall resign on the date when the Annual General Meeting is held.  

5.
Resigning Committee Members shall be eligible for re-election.  

6.
Casual vacancies shall be filled at the next General Meeting.  

7.
Except for retirement by rotation, Committee Membership terminates -  


a. by decease.


b. by resignation. 


c. by losing Membership of the Association.


d. by resolution of the General Meeting, passed with a majority of at least two/thirds of the votes cast at a meeting at which more than half of the number of Members are present.

8.
In the event of vacancy the Committee shall keep the power to pass resolutions, if and to the extent that at least three Committee Members are in office, without prejudice to its obligation to have any vacancies filled pursuant to the provision of paragraph 6 above.

14.A.{Bylaws}  

Members of the Committee 

Committee Members are, in normal circumstances, elected at a General Meeting.  

1. 
Eligibility 


Any person who is a recognized representative of a Member of the Association, and who has been nominated and has accepted the nomination, is eligible. 

2. 
Candidature 

I.
Whenever there is a vacancy on the Committee, this will be announced in the Agenda for the General Meeting, and a date will be set for the election. The Committee shall ensure that a board or similar means will be available for candidates to put their names down. 

ii. 
Candidates can put their names down only if this is supported by two other Members, whose names must appear on the board as sponsors. 

iii.
Names of candidates can be put down on the board until but not after the start of the session during which it is programmed in the Agenda to carry out the election.   

3. Election 

I.
The election will be by secret ballot, following the procedures set down for the election of the Chairman. Voting papers will carry the names of all candidates. 

ii. 
Committee Members are elected by absolute majority, and if this is not reached, the procedures for the election of the Chairman will be followed. 

iii.
If the number of candidates is smaller than the number of vacancies, the size of the Committee can be diminished from six Members to four (plus the Chairman). This, however, can only be done after the procedure has been approved on each occasion through a vote, at which the required majority is two thirds of the exercisable votes at the Meeting.   

4. Duration 


Committee Members shall hold office for two years, that is to say for a period between four General Meetings held during the same quarter of the year. Committee Members will resign on the morning in which the election of the new Members is programmed in the Agenda of the General Meeting.  

5. Re-eligibility 


Committee Members are re-eligible.  

6. Resignation 

i.
If a Committee Member wishes to resign during his term of office, the Committee shall communicate this to the Members, and arrange for an election to take place at the next General Meeting. 

ii. 
If a Committee Member wishes to resign immediately during his term of office, that is to say before the next General Meeting, the Committee's number will be automatically diminished by one until the next General Meeting.  

7. Attendance 

i.
Committee Members are expected to attend all meetings of the Committee and all General Meetings. Committee Meetings in normal circumstances will take place four times a year -  two at General Meetings and two in between General Meetings, and each may be broken down in several sessions. 

ii. 
Travel expenses to Committee Meetings are refunded to the Committee Members only if the Member they represent publishes one (or more) paper(s) and the sum of the weekly printed copies is less than 30,000. "Travel expenses" here means exclusively the economy return air fare. 

iii.
If a Committee Member is unable to attend one meeting, he should let the Chairman know at least one week before the scheduled date, so as to make arrangements for reaching a quorum. 

iv. 
If a Committee Member is unable to attend two consecutive meetings, he is required to provide another Committee Member of his choice with a Proxy for the attendance of such meetings. 

v.
If a Committee Member is unable to attend three consecutive meetings, he automatically ceases in his functions on the date of the third absence. The Committee is then empowered to announce the vacancy in the Agenda of the next General Meeting. 

vi. 
These Rules apply to the Secretary and the Treasurer as well.

{CONSTITUTION Article 8}

1.
The Committee shall manage and administer the Association. 

2.
The Committee may perform any and all acts within the objectives of the Association, provided always however, that apart from the subjects with regard to which a resolution of the General Meeting is required by law or this constitution, the approval of the General Meeting is required for resolutions -  

a.
to enter into agreements to buy, alienate or encumber real property and other property with a registered title.

b.
to enter into agreements by which the Association binds itself as guarantor or as several co-debtor, answers  for a third party or acts as security for a debt of a third party.

c.
to make transactions involving a larger sum than the sum fixed by the General Meeting for the Association for more than one year.

{CONSTITUTION Article 9}

1.
The Committee shall meet whenever the Chairman, or two other Committee Members think desirable. 

2.
Meetings of the Committee shall be convened in writing by the Secretary with due observance of a term of at least fifteen work days. The convening notice shall state the agenda. In urgent matters, at the Chairman's discretion,  this term may be reduced.  

3.
If all Committee Members are present at the meeting, valid resolutions may be passed, even if the provisions of paragraph 2 above are not complied with. 

4.
The presence of the majority of the Committee Members in office is required for the passing of resolutions.

5.
A Committee Member may have himself represented at meetings by another Committee Member by means of a written proxy. for the application of the Constitution, a Committee Member thus represented shall be counted as being represented in person.

6.
All resolutions shall be passed with an absolute majority of the votes cast, unless this Constitution requires another majority.

7.
Votes shall be by voice, unless one of those present requires voting by ballot. Voting with acclamation shall be permitted.   

8.
In the event of a tie at a vote, the motion shall be rejected.

{CONSTITUTION Article 7}

1.
The Chairman shall be elected to office by the General Meeting and the Committee shall elect the Secretary and the Treasurer from its body. The Committee shall appoint from its body deputies for these officers.   

2.
The Association shall be represented at law and otherwise by the Chairman, together with either the Secretary, or the Treasurer, or their deputies. 

3.
The Chairman, Secretary and Treasurer together constitute the Executive Committee, entrusted with the day-to-day management of the Association's affairs. The Committee may delegate such powers to the Executive Committee as the Committee thinks fit. 

14.B.{Bylaws}  


Chairman 


The Chairman is elected, in normal circumstances, by the Annual General Meeting, i.e. the first meeting of the year. This election will precede any other election.  


1. Eligibility 


Any person who is a recognized representative of a Member of the Association, and who has been nominated and has accepted the nomination, is eligible.   


2. Candidature 

i.
The Committee will ensure that on the first day of the Annual General Meeting there will be a board / panel or other means for candidates to be nominated. 

ii. 
Candidates can put their names down only if this is supported by three other Members, whose names must appear on the board as sponsors. 

iii.
Names of candidates can be put down on the board until but not after the start of the session during which it is set in the Agenda to carry out the election.   


3. Election (further to Article 16 of Constitution) 

I.
The election will be by secret ballot, by means of folded, unsigned ballot papers. The Committee will ensure that there will be available as many ballot papers as exercisable votes, and that such papers are destroyed after each vote, once the outgoing Chairman, Secretary and Treasurer are satisfied of the validity of such vote. 

ii. 
The Chairman is elected by absolute majority of the exercisable votes. If this is not obtained after the first vote, a second vote shall be taken between the two candidates who obtained the largest number of votes. If the votes remain equal, a drawing of lots shall decide. 

iii.
The ballot papers shall be counted by the Secretary, under the supervision of the Treasurer, and the result announced by the outgoing Chairman. As soon as the new Chairman has been elected, the outgoing Chairman will cease in his functions. 


4. Duration 

i.
In normal circumstances, the Chairman's term of office is of two years, that is to say between three Annual General Meetings, or four General Meetings. This period may be extended in exceptional circumstances (see point (f).ii., below). 

ii. 
In cases of alleged gross misconduct, the term of office of the Chairman can be suspended by a unanimous vote of the other Members of the Committee taken at a meeting at which all the other Members of the Committee are present. The suspension will last until the next General Meeting.  


5. Re-eligibility 


No person can be elected as Chairman for more than three terms, whether consecutive or not.  


6. Resignation 

i.
If the Chairman wishes to resign during the term of his office, the Committee shall communicate this to the Members and arrange for an election to take place at the next General Meeting, which in this case need not be an Annual General Meeting. 

ii. 
If the Chairman is not elected at the Annual General Meeting, but at another General Meeting, his term of office will be lengthened to include the extra period between the date of the election and the following Annual General Meeting.

iii.
If the Chairman wishes to resign immediately during the course of his term, that is to say before the next General Meeting, the Committee will appoint one of its Members to take over the Chairman's powers, and will further act as described in point (f)i.. Before the General Meeting, the Committee elects one of its Members to chair the General Meeting.  


7. Attendance 

i.
The Chairman is expected to preside at all meetings of the Committee and all general sessions of the General Meetings. If he is unable to attend any one of such meetings, he will appoint one Committee Member to preside in his stead. If the Chairman is unable to attend two consecutive meetings, he may be asked by the Committee to reconsider his suitability for the position. 

ii. 
Travel expenses are refunded to the Chairman for all meetings he attends, with the exception of Annual General Meetings. "Travel expenses" here means exclusively the economy return air fare.   


8. Office 

i.
The Chairman has the duty and the authority to implement the decisions taken by the Members at the Annual General Meeting and General Meetings, and by the Committee Members at meetings of the Committee. Although a high level of consultation with the other Members of the Committee is hoped for, in the periods between meetings the Chairman has authority to take decisions on behalf of both the Executive Committee and the Committee, and to decide what level of involvement he wants to give the Secretary, the Treasurer and other Members of the Committee in such decisions. 

ii. 
Any decision taken by the Chairman without consultation with the Secretary, Treasurer or other Members of the Committee can be challenged at the next meeting of the Committee, whether scheduled or called in accordance with the Articles of the Constitution. 

iii.
The Chairman is expected not to take decisions without consultation with all the other Members of the Committee in those matters in which he has an interest as a Member of the Association, or in which he may be reasonably perceived as having an interest. 

iv. 
The Office Staff will take instructions only from the Chairman, but will collaborate with the Secretary and the Treasurer in those matters which are delegated respectively to them by the Constitution. 

15. AMENDMENT OF CONSTITUTION AND WINDING-UP

{CONSTITUTION Article 18}

1.
On proposal of the Committee the General Meeting may adopt bylaws or other Regulations in order to further regulate the activities of the Association or certain parts thereof.

2.
On proposal of the Committee the General Meeting may alter or withdraw the Regulations as referred to in this article.

3.
The provisions of Regulations as referred to in this article may not be in conflict with the law of this Constitution. 

{CONSTITUTION Article 19} 

1.
The Constitution of the Association may be amended by the General Meeting on proposal of the Committee. 

2.
A motion to amend the Constitution shall be stated in the notice convening the meeting, in which the text of the proposed amendment shall be enclosed.

3.
A resolution to amend the Constitution must be passed with a majority of at least two thirds of the votes cast at a meeting where at least one third of the number of Members is present or represented. 

4.
If at a meeting not at least one third of the number of Members is present or represented then a new meeting shall be held within six, but no sooner than two, weeks after the first meeting, at which a resolution on the motion may be passed, provided it is passed with a majority of at least two thirds of the votes cast.

5.
A resolution to amend the Constitution shall not be effective until the amended Constitution is laid down in a notarial instrument.

6.
With regard to a resolution to wind up the Association, the provisions of paragraphs 2, 3 and 4 of this article shall be of corresponding application. 

16. LIQUIDATION

{CONSTITUTION Article 20} 

1.
In the event of winding-up of the Association the liquidation shall be carried out by the Committee, unless the General Meeting shall determine otherwise in the resolution to wind up.  

2.
During the liquidation the provisions of this Constitution shall remain in force to the extent possible.

3.
The credit balance after liquidation, if any, shall be allocated by the Committee for purposes as closely as possible related to the Association's objectives. 

17. OTHER CLAUSES 

{CONSTITUTION Article 21}

1.
The Association is invested with legal personality under the law of the Netherlands. 

2.
In the event of disagreement of the interpretation of this Constitution and in all cases not provided for by law this Constitution or any Regulation, the General Meeting shall decide.

Revised L Cullimore, Amsterdam, December 1997
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