Who Owns the Data!?

@gregkidd or message.me/greg
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An open exchange between ALL
seekers and all providers




An open exchange between ALL
seekers and all providers

via a

data commons
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Craigslist's fight to keep control
of its data

@jeffblagdon
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irman of Craigslist, shown in 2004 at his company’s office in San Francisco.

In 1995, a good-hearted programmer named Craig Newmark thought of a

[Ei racesook
way to make newspaper classified ad listings simple, and in turn, people’s



What are classified ads




What are classified ads

® Creative expression protected by copyright?




What are classified ads

® Commercial facts in the public domain?




Purpose of copyright:




Purpose of copyright:

® wikipedia: promote the creation of new
works by giving authors control of and
profit from them




Purpose of copyright:

e U.S. Constitution: To promote the Progress
of Science and useful Arts, by securing for
limited Times to Authors and Inventors the
exclusive Right to their respective Writings
and Discoveries




Good copyright: intellectual property
rights for original expression....




Bad copyright: misrepresentation of
descriptive facts as original works




Bad copyright: misrepresentation of
descriptive facts as original works
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Bad copyright: misrepresentation of
descriptive facts as original works
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Bad copyright: misrepresentation of
descriptive facts as original works
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Bad copyright: misrepresentation of
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Bad copyright: misrepresentation of
descriptive facts as original works

Large “Cooks” Toaster Oven
- $30 (watsonville)

Date: 2012.09.01 8.52 PDT

Too big for my kitchen. very
good like new condition. $30
takes it. It’s working and very
clean.




Bad copyright: misrepresentation of
descriptive facts as original works

Large “Cooks” Toaster Oven
- $30 (watsonville)
Date: 2012.09.01 8.52 PDT

Too big for my kitchen. very
good like new condition. $30
takes it. It's working and very
clean. Comes with tray
things




Who owns classified ads




Who owns classified ads

® The person who authored the ad?




Who owns classified ads

® The publisher who displayed the ad?




Who owns classified ads

® The viewer who read the ad




Who owns classified ads

® The viewer who read the ad and made a
decision to act on the offer?




Who owns classified ads

® The public




Who owns classified ads

® The public -- including 3rd parties who want
to index, reuse, or further syndicate the ad?




Can contracts (TOU) change the
answer!




Can contracts (TOU) change the
answer!

® Clicking “continue” confirms that
is the exclusive licensee of this
content,




Can contracts (TOU) change the
answer!

with exclusive right to
enforce copyrights against anyone




Can contracts (TOU) change the
answer!

copying, republishing, distributing or
preparing derivative works




Can contracts (TOU) change the
answer!

without its
consent




And make this forbi

Not all listings are being shown. Zoom in for more.
T

Sausalito

(@3}

£ S o

PadMapper Rt

ing Apartment Hunting Suck Less - Feedback/Sharing

Where To?  san francisco california Go

Rent Range:
Bedrooms:
Bathrooms:

Types: & Full Leases @ sublets & Rooms/Shares

Get Email Alerts for this Search
Price Per Bedroom: e L
Max Age of Listing:

Excelsior Visitacion

Keywords: 2 Words Required In Listing | | Set Valley

Require: () pics () Phone @ Address () Cats ([ Dogs (INo-Fee
Sources: @ Craigstist @ Apartments.com ™ Rent.com ™ Others

Show Super-Secret Advanced Features %
Day o




~ And make this forbidden?

Sources: IgCraigslist |QTApanments.com IQTRO,\LCO,“ 'gOthcrs




And make this forbidden?

Not all listings are being shown. Zoom in for more.
Alto Sutton
Manor

E
Details

El Cemito
-~ *Aarina Bay
Street View | Walk Score

My Places

Richmond
5,000 - 2BR/
Strawberry 2 Bed, 2 Bath

Kensington

Anne
X
Full Term Lease

% more than median of nearby 2 BR leases ($5,000 vs. $4,500)
1245 Washington St San Francisco CaUs

Has pics, but not shown here for now

Marin Ci

Sausalito

Source: Craigslist, Added today (< 24 hours)
Your Notes:

+
Golden Gate |5 Save as Favorite | [ ) Hide from Map
National
Recreation Area

Other Tools: Link To - Directions To - Flag as Bad/Deleted

25pUG 91ED UIPIOD




And make this forbidden?

PadMapper Bar SF bay area craigslist > san francisco > housing > apts/housing for rent email this posting to a friend

—ToMap | Original —

Stating a discriminatory preference in a housing post is illegal - please flag discriminatory posts as prohibited

please flag with care: [7]

$5,000 2 2 Avoid scams and fraud by dealing locally! Beware any arrangement involving Western Union, Moneygram, wire transfer, or a iscatesorized
Price Bed Bath | landlord/ownerwho is out of the country or cannot meet you in person. More miscategorized

more than nearby 2 BR prohibited

$5000 / 2br - Large 2 bed, 2 bath luxury apartment atop Nob HIIl (nob span/overpost
hill)

¥, No Phone # Found
best of craigslist
No Email Found

Date: 2012-11-06, 2:25PM PST

) Save as Favorite Reply to this post | k8nct-3301508239@hous craigslist org [Emrswhen rplvine to ade?]

(

| 4 Hide from Map

3¢ Flag as Bad / Deleted : REN ‘Ssﬂilﬂpermonth-zBCdIZBlth

Your Notes:

i i Contact: Rq E !l
1245 Washington St #1, San Francisco, CA, 94108 ontac ‘3’12?82"7?;432
Your Places: Large 2 bed, 2 bath luxury apartment
Add a Place atop Nob Hlll

-Elegant apartment with open floor plan, located at the top of
Nob Hill along the famous cable car route, a short walk to
the Financial District, Union Square, North Beach, fine
dining and shopping

Features'
-Open Floor plan, perfect for entertaining

~Enormous Gourmet kitchen appointed with Classic white
cabinetry.

additional bar seating (See below for additional photos)




Can contracts (TOU) change the
answer!

EFF:“Terrible Precedent”




The Open Web




The Open Web

Versus

“lts OUR data”




“lts OUR data’” translates to:




“lts OUR data’” translates to:

® the data is our property




“lts OUR data’” translates to:

® the data is our property (no matter how
you got it)




“lts OUR data’” translates to:

® you trespassed on our web site




“lts OUR data’” translates to:

® you trespassed on our web site (even if
what you took is in the public domain)




“lts OUR data’” translates to:

® “public” means the general pubic




“lts OUR data’” translates to:

® “public” means the general pubic (and not
the hands of our competitor)




More bluntly, we don'’t like




More bluntly, we don'’t like

®what you took!




More bluntly, we don'’t like

®how you took it!




More bluntly, we don'’t like

®who you are!




So we will




So we will

®Ban/limit you contractually




So we will

®Block you technically




So we will




So we will

® Copy your innovations




So we will

®Portray you as pirates




Will this work?




each day...




each day...
| hope and pray...




each day...
| hope and pray...

that tomorrow...




each day...
| hope and pray...

that tomorrow...
will be the same...




each day...
| hope and pray...

that tomorrow...
will be the same...
as today




The real question




The real question

® Can publishers that dominate ON-BOARDING of
classifieds....




The real question

® Thwart new entrants that specialize in search
ACROSS publishers rather than on-boarding itself




The real question

® Thwart new entrants that offer cross publisher
features such as unified messaging, payments,
reviews, calendaring, etc...




Can you thwart




Can you thwart

® carve outs by vertical specialists: AirBNB for rentals




Can you thwart

® aggregation/syndication of data: ITA for travel data




Can you thwart

® real time direct messaging:WhatsApp for texting




Can you thwart

® new payments providers: Square for sellers




And do you want to!?




And do you want to!?

® Pro-publisher versus Pro-consumer




And do you want to!?

® Pro-publisher versus Pro-innovation




And do you want to!?

® Pro-publisher versus Pro-competition
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PERKINS COIE LLp

CHRISTOPHER KAOQ (No. 237716)
ckao@perkinscoie.com

BRIAN P. HENNESSY (No. 226721)
bhennessy@perkinscoie.com

J. PATRICK CORRIGAN (No. 240859)
peorrigan@perkinscoie.com

3150 Porter Drive

Palo Alto, CA 94304

Telephone: 650.838.4300 E_“\'\(\g

Facsimile: 650.838.4595

Attorneys for Plaintiff
craigslist, Inc.

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

CRAIGSLIST, INC., a Delaware ((A:e‘lu 1 2 3 8 1 6

corporation,
COMPLAINT FOR: iB
Plaintiff,

(1) Copyright Infringement

(2) Contributory Copyright Infringement
(3) Breach of Contract
4) Federal Trademark Infringement
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Save and sh

Remember what

you see

Save a copy of any visible p: on the web

exactly as it exists at a point in time

Public Timeline

Image Thumbnail Page Info

W Tweet |0 Title:

Blike [0 :
= Link:

Views: 1 Flag as inappropriate.

. . -

iniony
for

are any URL as it exists at a point of time on the web

Click here to install the extension in

Secure the present Share the
for the future memory
Ensure links or referrals to content won't Share links to your content with others so that

disappear or be altered after the f: they see what you saw for all time

2012 NCAA College Football Polls and Rankings for Week 11 - ESPN
3

lege-footballrankings

p:
/11 :00:36
http://minionfor.me/978094bd-3cab-4247-9882-07b0c2b6eead___20121106000036__http://espn.go.com/college-fo

0:0




Is there an alternative?




Is there an alternative?! YES!




Is there an alternative?! YES!

® Embrace rather than fear the Open Web




Is there an alternative?! YES!

® Become a platform through APIs




Is there an alternative?! YES!

® Become a platform through APIs -- even if
your ads will be discovered outside your site




Is there an alternative?! YES!

® Continue to dominate onboarding




Is there an alternative?! YES!

® Continue to dominate onboarding by
establishing leadership in the curation of
quality data and quality users who post




Don’t be a troll!







Say what you mean
mean what you say

Chrome File Edit View History Bookmarks Window Help

b O
o m(150/4)Why hasn't anyone

= ‘ﬁ' [ www.quora.com/Why-hasnt-anyone-built-any-products-on-top-of-Craigslist-data

Minion  [V] gmail ErikTodo Mortgages Binky ™ Gmail -.’3TMaiI RCK @@ Flickr Blog

Craigslist Disruptive Technology New Products Startups Unconventional Products

Why hasn't anyone built any products on top of Craigslist
data?

Is it a matter of Craigslist policy not letting people use the data?

Craig Newmark, Customer Service Rep & Founder u
a7

Actually, we take issue with only services which consume a lot of bandwidth, it's
that simple.




Say what you mean
mean what you say

Craig Newmark, Customer Service Rep & Founder m
47
Actually, we take issue with only services which consume a lot of bandwidth, it's

that simple.




and remember:




and remember:

public facts




and remember:

public facts
are

public property







